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March 15, 2016

County of Erie

Attention: Mutasem Salah

Dept. of Env. and Plann. Division of Sewerage Management, Room 1034
Buffalo, NY 14202

RE: PIN5134.37.201 Proc. 14382
Lake Shore - Lackawanna City, SH 5019
Town of Hamburg, Erie County
Map 111(FEE); 112(TE); Parcel 143; 144

Dear Mr. Salah:

The Department is progressing the above captioned project to acquire property for the purpose of
correcting safety deficiencies, reduce the accident rate and accident severity and we are now able to
extend an offer of just compensation to you for your property as described in the attached maps. Our
offer, based on the amount of our highest approved appraisal, is $23,900.00 (Twenty Three Thousand
Nine Hundred and 00/100 Dollars).

To assist you with your review of our offer, please find the following documents:

1) EXPLANATION OF ACQUISITION & OFFER OF SETTLEMENT

2) HOW PROPERTY IS ACQUIRED BY THE DEPARTMENT OF TRANSPORTATION

3) ACQUISITIONS FACT SHEET ) J

4) AGREEMENTS: By law, there are two options to which you are entitled. You may collect your
compensation either as a full settlement, or as an advance payment. j

exercised by signing and retuming three copies provided of either one of the following:

“Agreement of Adjustment and Release of Owner” This agreement setties the acquisition for the
offer amount, plus applicable interest and waives your right to file a claim in the Court of Claims. This

agresment will be fumished upon request.

“Agreement for Advance Payment” This agreement allows you to collect the amount stated, plus
interest, and negotiate for additional compensation, if warranted and justified. This agreement provides
you with the ultimate right to file a claim with the Court of Claims, within a three year statute of limitations
from the date we officially notify you of the vesting of the map(s).

5) APPROPRIATION MAP This map became official upon filing with the Department of Transpontation
and allows the State’s officers or agents right of entry on the property. Title in the property under
eminent domain will transfer to the State upon vesting with the County Clerk’s Office and you will be
notified of this filing by certified mail. SRR (R SRR
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Please be advised that before we can make payment of compensation to you the following steps must
be completed:

= The map(s) must be filed by the New York State DOT in the public record within the respective
County Clerk's Office.

e A signed agreement must be received from you by this office and then processed for approval.

= All closing documents required by the Real Property Bureau of the NY State Attorneys General
Office must be completed and returned to us. These will be provided to you when we receive a
signed agreement

I will telephone you in the near future to confirm that you have received this package, as well as
discuss the materials enclosed and provide you with answers to any questions you may have. In

the meantime, shouid you wish to contact me, | can be reached at 716-847-7199 or by e-mail at
nce.So @dot.ny.gov. Thank you.

Sincerely,

Constance A. Sobczyk

Real Estate Specialist |

Enclosures

cc: Acquisitions Management Bureau, POD 41



NEW YORK STATE DEPARTMENT OF TRANSPORTATION
OFFICE OF RIGHT OF WAY
REGION 5

EXPLANATION OF ACQUISITION/OFFER OF SETTLEMENT

PIN: 513437201 PROC#: 14382 DECL:0996

SH 5019 PROJECT: Lake Shore - Lackawanna City, SH 5019
COUNTY: Erle TOWN/CITY: Hamburg VILLAGE:
MAP(S): 111; 112 PARCEL(S): 143; 144

CLAIMANT(S): County of Erie

The Temporary Easement Is needed for work area. It is irregular in shape and completely surrounds the Fee

appropriation. Itis 175'+/- at it's widest point and 80'+/- on either side meeting Hoover Road for a total of 6,372 sf+/-,

The Fee appropriation is shaped as one half of an octogan. It measure 145'+/- along Hoover Road for a total of 7,659

sf +/-. Compensation Is for land ($17,625), land improvements (driveway, lawn, $3,300) and for the TE area ($2,950)
OFFER OF SETTLEMENT

1. Direct Damages $20,925.00
2. Indirect Damages

3. CostTo Cure

4. Rental Value - Temporary Occupancy

5. Rental Value - Temporary Easement $2,950.00

Total Damages - Just Compensation $23,875.00
The above value represents the amount of our highest approved appralsal, developed in accordance with appraisal
standards as defined by the Uniform Standards of Professional Appraisal Practice (USPAP). If you are satisfied with our
explanation of the acquisition and accept the offer as fair and reasonable, please choose the agreement option you
prefer, sign and return both coples in the self-addressed envelope provided. Once we receive your signed agreement
and closing papers have been completed and processed, payment can be made to you.

Please note that, in making this offer and any subsequent payment, the Commissioner of Transportation and the State
of New York reserve certain rights, as explained in this paragraph. If, in the course of the construction of this project or
the use or occupation of the property by the State or its authorized agents, it Iis discovered that hazardous or
contaminated materials are present on any portion of the property in which the State is acquiring an interest, and such
condition requires remediation by the Department of Transportation and/or some other State agency, the Commissioner
and the State shall have the right to assert any claim, fine or penalty authorized by law against you or any other person
or entity who owned, occupled or used the property, or caused such contamination, prior to the State's acquisition. This
includes the right to assert a claim against any payment made pursuant to either of the enclosed Agreements or any
subsequent payment, Including any court award or settlement.



NEW YORK STATE DEPARTMENT OF TRANSPORTATION
HOW PROPERTY IS ACQUIRED IN NEW YORK STATE

The acquisition of property required for a public improvement occurs only after an extensive, coordinated
process that includes careful planning, engineering and design. This leads to a determination of property
that Is needed to construct a public improvement. You may have attended one or more of the public
hearings as part of the overall process.

When it ls necessary for the Department to acquire prlvate property, a detalled map Is prepared to
lllustrate the extent of right of way needed from each property. Concurrently, a title search is conducted
to determine the ownership interests in the property along with any liens and encumbrances. Title to the
property Is transferred to the State when the map Is filed with the County Clerk’s Office in the county In
which the property is located. Before any transfior of title takes placs, the law reguires the State
make an offer in writing for Just Compensation, which is based an the amount of the State’s
highest approved appralsal.

An appraisal Is prepared either by Department or Consultant Appraisers, each of whom have had
extensive experience in the valuation of real estate as well as having received spedal training in valuing
property affected by eminent domain proceedings. You will be offered the opportunity to accompany the
appraiser during the inspection of your property. It completing the appraisal, the Appraiser will analyze
market conditions and prices at which properties similar to yours are sold. With your offer, you will
recelve a summary statement explaining the Just Compensation established and the basis for the
valuation: If we are unable to arrive at an agreement in full settiement of your daim, you will have the
option to collect an advance payment of the Just Compensation offered and continue negotiations.
Agreeing to accept an advance payment affords you the time and opportunity to present additional
information for consideration which you may feel has a bearing on the appraised value. Ultimately, you
have the right to file' a daim with the State Court of Claims if a full settlement cannot be reached. The
Department representative assigned to your claim will atplaln the options for agreements and methods of
payment at the time the offer Is extended.

Occasionally, a daimant may refuse or fall to accept the State’s offer, and the Map is still filed. In that
case, If federal money s in any phase of the project, the amount offered will be deposited In a variable
rate Interest bearing account. Depositing the amount of the State's offer Is considered to be the legal
equivalent of payment to you and allows the State’s Contractor to enter upon your property for
construction even though you have not signed an agreement. To withdraw the amount deposited, a
claimant must either signh an Agreement or formally request of the Court of Claims a distribution of the
funds held in the interest bearing acocount. If there is no federal money in any phase of the project, the
amount offered will not be deposited, but will accrue interest from the date the map Is filed In accordance
with State Law. In this sttuation, the filing of the map will allow the State’s Contractor to enter upon your
property for construction even though you have not signed an agreement.

Our acquisition process. is not a routine real estate transaction, nor one which most people will
experience. We expect you will have concerns and questions and we want to reassure you that our
tralned, professional staff will make themselves avallahle to discuss the variety of issues that arise and
assist you throughout.

The Office of Right of Way at the Department of Transportation

ROW 432a (3/11)



NEW YORK STATE DEPARTMENT OF TRANSPORTATION

. ACQUISITION FACT SHEET

Our acquisition process is not the routine real-estate transaction to which most people are accustomed and it is
anticipated there will be many questions. This fact sheet is provided to identify the many terms which you will
encounter throughout our correspondence and documents related to any acquisition. Pleueﬁel&utodhctmy
qmﬁmmmmmmwmmhmhﬂuwuwi&yomcldm

EMINENT DOMAIN Eminent domain is a governmentsl right to acquire private property for public use by

ptlv:hpmpmybeuhn rpubllcusa.whhnmjlmwmpmnﬂon. The use of
EMINENT DO i» often necessury for the good of the general public and any
mﬁdﬁmhmmwmmmminmmuﬁtsofﬂwpubﬂc
improvement project and minimize the effiscts on the property owners.

APPROPRIATION Appropristion is the legal means by which New York State exercises eminent domain (as
) opposed to local public agenoies which acquire property by condemnation)
ACQUISITION The act of acquiring property either by condemnation or appropriation; Often this term is

" TYPES OF ACQUISITION  There are two types of aoquisitions: a FULL ACOUISITION where the entire property is

JUST COMPENSATION The valus of the property taken and for all property rights lost or acquired. This.is
determined through appraisal of the Fair Market Value of the , before the
acquisition and efier, with the difference resulting in TOTAL D GES to the
property.

TYPES OF DAMAGES DIRECT DAMAGES - The appmaised valus of the physical portion of property actually
acquired. INDIRECT DAMAGES - The loss of value, if any, to ths property remaining
after the acquisition. .

FEE SIMPLE ESTATE Labeled as FEE on the Appropristion Map. Fee Simple Estate is the greatest interest ons
csn have in real property. When the State acquires in FEE, it is a total acquisition of real
property, unqualified and of indefinite duration. When an ecquisition encompasses only a
portion of the entire property, the remainder retaing rights to acoess as before unless
specified othsrwise. Rights are transferred by filing a map in the County Clerk's office,
also refirred to as VESTING.

PERMANENT EASEMENT  Labeled as PE on the Appropristion Map, When the State acquires a Permanent
Easement, it is sn acquisition of a limited, specific right in real property and of indefinite
durstion. An example of a Permenent Easement is for highway drainage. In some
instances, it is possible for the landownsr to use the easement area for other purposes if
&Sm'&umwhmmm Rights are transferred by filing a map in the County
Clerk’s of

TEMPORARY EASEMENT  Labeled as TE on the Appropriation Map. A Temporary Easement is an acquisition of a
limited, specific use of real property for & defined time period. An example of an
edsement of this type is for grading or as a work area during construction. In soms
instances, it i3 possible for the landowner to use the eassment area for other purposes if
the State's inferest is not affected, The defined rights are transfarred by filing a map in
the Count Clerk's Office and is terminated upon the completion of the prajest.

ROW 431a (6/2012)



TEMPORARY OCCUPANCY  Commonly abbreviated as TO. This is a short-term rental of land by the State, usually

VESTING OF TITLE

TYPES OF AGREEMENTS

CLOSING PAPERS

INTEREST

[ ]

for the length of a construction contract. If an agreement for a Temporary Occupancy
mmemvmdﬁdmhﬁem.wnlbamquhcd;ifmwh
thSmenmmahmpomyomqhm:Tempomymmmt

whichmulqunhourﬂlhgnmpinﬁaComcluk'someo. g

Mwha@h&mmmww”umdmmbﬁonofﬁe
ebuhgmaﬂnmmmbhmyoubrmcquhdpmm. There are several
types of Agreemeyits; )

papers are legal documents prepared by the Real Property Bureau of the New
York State Attorney General's Office. These must be completed before payment can be
mads for the acquisition of property. Should you have any questions or require
mmmmmmmmmmmmmm
Specialist assigied to your claim.

The Department pays interest at a rate set by State statute, It is variable and begins at
vesting, generally. Interest payment applics to afl agreameants signed, excqpt Temporary
Ocoupancy Agreements, nhadvhadﬁnyoudnmdmﬁmdmmmﬁmly.u
hummayhtuuiumd%dq;ﬁ:llowh;ﬂmdﬂeofomvuﬂn;mdmwm
you sign and return your agreement within that time. Interest will also be pald when
mneyhnbundapodmdmyowbahﬂﬁ.Aﬂ:ﬂaxplmaﬁmof&qmofmmof
hmmmh&mdwmmwwhenyoumm&m

SERVICE OF MAP AND NOTICE OF APPROPRIATION

ROW 431a REVERSE (6/2012)

mnmwmmﬂmubapmmmnmwmby
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mﬂahmoﬁdﬂwhofommﬁthnmdnhobedma&ywSWof
meﬂmmeaammmmommmmmmmmmm
AmmﬁnMvawmmShonldmeln!mbeﬂledwiﬂlhﬁmyemﬂomﬂm
dateofwviea.yomﬁdnmﬂlanidelhimthourtofClahmcmim.



NEW YORK STATE
DEPARTMENT OF TRANSPORTATION

! MAP NO. 111
LAKE SHORE - LACKAWANNA CITY ACQUISITION MAP PARCEL NO. 143
S.H. 5019 PIN 513437 SHEET 1 OF 2 SHEETS
MAP REFERENCE INFORMATION: THE COUNTY OF ERIE PARCEL SUMMARY:
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NEW YORK STATE
DEPARTMENT OF TRANSPORTATION

MAP NO. 112
LAKE SHORE - LACKAWANNA CITY ACQUISITION MAP PARCEL NO. 144
SH. 5019 PIN 513437 SHEET 1 OF 2 SHEETS
MAP REFERENCE INFORMATIONs THE COUNTY OF ERIE PARCEL SUMMARY:
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HOLLAND LAND COMPANY’S SURVEY CCD L 8445 P 173 Portlon of 2014 Tox

::r’ °°°,|4§ 33‘23 0:3 Point: TAN 5 Maop Ref. No. 159.00-1-24
i . County of Erio

NAD B3 (2011) EPOCH éom State of New York

1 STA. 8240234 101’2
N 30°19°15" ¥ 21't

@ STA. 82414862 11721
§ STA. 83+38.08 31.83'
S 30°19'15" E 26'¢

@ STA. 83+2041 132

TOWN OF HAMBURG
L. 10, T. 10, R. 8

(DR

CBP*6
§ STA. 62+38.48 174.14" STA. 02486.73
@ STA. 82+T7.09 12622 N 1015506.5125
N 14°40r45" E 63.11° E 1077240.6T36

S 59°40°45" W 175.0%
N 59°30'18" E 61.071°

L STA. 83436.86 874%
S T5°19'15" E 55.62'
& STA. 8348652 GO.T5°

N S 30°1915° E 60"
' §,STA 8149030
104

~»; P8 LAOR 19’
O & STA. 8343128 9‘««'—‘
3 '+ w\“r“ﬁ"\ -
N 1959 WY ]
e g
- el e .
R . A = X ’gg‘ \F"L
“’é;: tor 4 N gy X128) o "‘ =/ e
A -..'- . PoC STA 834408 """t oot i
aTﬁ“"’Zm 5% . tave_
E 10766293553 -
g..... 1953 WY BOV: o RETTTE: PO rretiva iria.m%eéz.ggau
| W‘ ) T*e-.. E 10769730335
E’N‘ d -~ '-.
10\‘ . ‘_“"‘ Ml’“ M

2RI o
famn m’) o

LAKE SHORE - LACKAN
~—T0 BAY VIEW ROAD

.........................................................

] ASPHALT Lor
TOWN OF HAMBLRG

10, T. 1 8
1" = 50’ L. 18, 0. R
FrEn e LEASRE 2 opE0 by ORI feeoEXer LOmeewm 000




